
  WETLANDS COUNCIL           
MINUTES 

May 27, 2003 
                                                        
 

The Wetlands Council met on Tuesday, May 27, 2003 at 
the Department of Environmental Services, 6 Hazen Dr., Concord, NH 

 
Attendees:  
Council Members: Brian Fowler, Thomas Chrisenton, John Cobb, Mike Dannehy, 

Camilla Lockwood, Glenn Normandeau   
            Designees: Ted Diers, Brent Edmonds, William Ingham Jr., E.William Roy 

and Thomas Sloan  
 
Absentee: Sharon Champagne                         
 
Unfilled Positions: NH Certified Wetlands Scientists Representative 
 
The meeting was called to order by Chairman Brian Fowler at 9:05 a.m.   
 
1. Introduction of New Council Members 

Two recently appointed members, Thomas G. Chrisenton, Environmental 
Protection and Resource Management, and John S. Cobb, Municipal Official, were 
welcomed to the Council. Chairman Fowler advised that the Wetlands Scientists 
have submitted to the Governor’s Office three nominees, one of which will be 
appointed to the Council. 

 
2. Approval of Minutes of April 22, 2003 Meeting 

A motion was made by Mr. Normandeau, seconded by Mr. Dannehy 
and unanimously voted to accept the minutes of April 22, 2003 as 
presented. 

 
3. Status of Appeals 
 Michael Sclafani, Appeals Clerk, distributed a report and reviewed the status of 

appeals with the Council members. 
 

   a. Docket No. 00-19 WtC, Conservation Law Foundation - Keene Bypass Appeal 
Mr. Sclafani advised that he has not received notification of a hearing date from 
the Supreme Court in this case. 
 

b. Docket No. 01-19 WtC, WB #2001-00196, George Whalley, Lake 
Winnipesaukee, Gilford 
Collis Adams, Wetlands Bureau Administrator, advised the Council that the 
Bureau is in settlement discussions with the appellant’s attorney regarding 
permit conditions.  There is no further action required by the Council at this 
time. 
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c. Docket No. 02-06 WtC – Gorham Supermarket & JC Investors Appeal 

On April 28, 2003, Mr. Sclafani filed a copy of the Council’s certified record 
with Coos County Superior Court per court order.  Mr. Sclafani advised that the 
court has granted the Attorney General’s motion to dismiss the Wetlands 
Council as a party to the appeal. 
   

d. Docket No. 02-10/11 WtC, WB#2000-02714 – Leslie Ludtke/Gordon Blakeney 
Appeal 

 A draft Decision & Order has been distributed to Council members for 
comment.  Discussion was tabled until after Agenda item #6. 

 
e. Docket No. 02-13 WtC, WB#2002-00348 – John P. and Carole Hoag et al, 

Appeal 
A Motion to Intervene was filed by the Conservation Law Foundation on April 
28, 2003.  An Objection to the Motion to Intervene was filed by Attorney 
Cooper on behalf of the Vails on April 29, 2003.  On May 1, 2003, a Response 
to Motion to Dismiss Standing and a Response to Motion to Dismiss Issues Not 
Properly Preserved were filed by the Conservation Law Foundation.  A 
Decision & Order denying CLF’s Motion to Intervene on its own behalf was 
issued on May 12, 2003.  On the same date, a Decision and Order to Grant 
Intervener Status to Timothy and Allison Vail was issued.  The appellant is 
ordered to submit a written argument regarding standing by May 28, with 
written responses by DES and Intervener due by June 2, 2003.  The Council will 
decide the issue of standing at its next meeting, which is tentatively scheduled 
for June 10, 2003. 
 

f. Docket No. 02-15 WtC - Conservation Law Foundation: WB #2000-00131 
NHDOT, Troy Bypass 

 A pre-hearing conference was held on April 22, 2003.  Attorney Craig Donais 
filed an appearance on behalf of DOT at the hearing along with a Motion to 
Allow DOT Additional Time to Present Oral Argument by Attorney Marshall.  
A Request for Recusal was filed by Attorney Head and a Motion for Recusal 
was filed by Attorney Irwin on April 25, 2003.  On April 30, 2003 a hearing 
notice and Pre-hearing Order were issued along with Decisions & Orders 
denying Attorney Head’s Request for Recusal and Attorney Irwin’s Motion to 
Recuse. Attorney Irwin on behalf of the Conservation Law Foundation filed a 
Pre-hearing Memo on May 19 in compliance with the April 30 Pre-hearing 
Order.  A hearing is scheduled for Tuesday, June 10, 2003 at 10:00 a.m.     

 
   g. Docket No. 02-16 WtC - Donald S. Thompson: WB #2002-01019  

DES is in the process of investigating ownership interests in the subject 
property, which DES expects to have completed within 30 days.  
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A motion was made by Ms. Lockwood and seconded by Mr. 
Ingham to stay indefinitely any action on this appeal pending the 
results of DES’s investigation and settlement discussions.  It was 
unanimously voted. 

 
   h. Docket No. 03-02 WtC – Philip and Judith Mills: WB #2002-00922 
 A Request for Pre-hearing Conference was filed on April 28, 2003 by Attorney 

McGrath on behalf of Philip and Judith Mills.  On May 12, 2003, Attorney 
McGrath filed a Summary Statement for Pre-hearing Conference.  An Assented-
To Motion to Stay was filed on May 21, 2003. 

 
Ms. Lockwood made a motion to stay permanently any further action by 
the Council. The motion was seconded by Mr. Normandeau and 
unanimously voted.  

 
i. Docket No. 03-03 WtC – Joseph J. Smith: WB #2001-00787 
 Mr. Normandeau recused himself from discussion of this appeal.  Mr. Sclafani 

advised the Council that has been no change in the status of this appeal. 
 
j. Docket No. 03-04 WtC – Aqua Terrace Condominium Assn: WB #2002-00866 

There has been no change in the status of this appeal. 
  

4.  Discussion of Permit-by-Notification Rules 
 Tracey Boisvert of the Wetlands Bureau discussed proposed permit-by-notification 

rules.  The Bureau will incorporate comments received at a May 23, 2003 public 
hearing along with concerns expressed by the Councilors into a revised draft and 
distribute it to Council members prior to submission to the Joint Legislative 
Committee on Administrative Rules.   

 
5. Discussion of Mitigation Rules 
 Collis Adams, Administrator of the Wetlands Bureau, discussed proposed mitigation 

rules with the Council.  Efforts have been made by the Bureau to involve stakeholder 
groups in the process of formulating the rules.  The rules have been sent for 
determination of fiscal impact and a public hearing will be scheduled in 
approximately six weeks.  Council members were asked to submit comments to 
Tracey Boisvert within the next month. 

  
6. Other Business 
 
 Non-Adjudicatory Hearing (NAH 01) 
 The Governor’s Island Club has requested a non-adjudicatory hearing in an effort to 

resolve longstanding erosion and sedimentation problems along the shoreline. Collis 
Adams, on behalf of the Wetlands Bureau, will submit a written response to the 
Council outlining the issues involved from the Bureau’s perspective.  Mr. Adams also 
will request that the Governor’s Island Club submit to the Council a written response 
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outlining issues which need to be addressed. A pre-hearing conference will be 
scheduled once the responses are received by the Council.  A study on shoreline 
conditions prepared by the Woods Hole Group was distributed to the Councilors. It 
was suggested that curricular vitae of the Woods Hole experts be requested. This 
matter will be discussed further at the Council’s next meeting    

 
RECESS 
A recess was called at 10:35 a.m.  
 
RECONVENED 
The meeting was reconvened at 10:50 a.m. 
 
AGENDA #3d. 
Docket No.  02-10/11WtC, WB #2000-02714 – Leslie Ludtke/Gordon Blakeney   
 Following substantial discussion on the draft Decision & Order, the following vote 

was taken: 
  

Mr. Diers moved to accept the Decision & Order conditioned upon a revised 
draft being circulated to Council members incorporating the changes discussed.   
Mr. Normandeau seconded the motion and it was unanimously voted. 
 

7. Next Meeting 
 
 The next meeting is tentatively scheduled for June 10, 2003.   
    
8. Adjournment  

 
Mr. Edmonds made a motion to adjourn.  Mr. Normandeau seconded the 
motion and it was unanimously voted.   

 
 

The meeting adjourned at approximately 11:45 a.m. 
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